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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, PRINCIPAL

BENCH, NEW DELHI
0.A. N0.470 of 2023

Public Action Committee & others ...Applicants

Versus

State of Punjab & others. ...Respondents

Written  submissions  on behalf of

Respondent No.5.

et e el e i e o

RESPECTFULLY SHOWETH-

1.

That entire thrust of the argument of applicant is that Respondent No.5 is
continuing operations of the Unit in spite of consent granted under the Air
(Prevention & Control of Pollution) Act, 1981, hereinafter referred to as
‘Air Act and Water (Prevention & Control of Pollution) Act, 1974,
hereinafter referred to as ‘Water Act', has been revoked.

That the aforesaid submission is incorrect. At page 75 of the written
statement/reply filed by Respondent No.5, is the consent dated
27.06.2023 under the Air Act and at page 82, is under the Water Act, both
of which are valid il 31.12.2023. Before the last date, consent was
applied and was granted on 25 12.2023 valid uptill 25.12.2026, which is
at page 87 (Annexure R-11 of the reply of Respondent No.5). Appellant
contends that the said consent was revoked vide order dated 12.01.2024.
The Said consent was revoked pertaining to the period till 31.12.2023
which itself creates a doubt that under whose influence the said order was
passed, as the consent automatically was revoked on 31.12.2023 if
further not applied. The Air Ambient report for the time period ie.,
08.12.2023 is also affixed. A copy of the revocation order is appended
herewith as ANNEXURE R-30, though the appellant was directed to place
the same on record vide order dated 06.02.2024. For The said document,

in any case, is a matter of record. Perusal of the same would reveal that
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it is only passed under the Air Act and not under the Water Act. Secondly,
perusal of the same would reveal that apparently, the said order was
passed ex-parte, behind the back of the Respondent No.5 and without
any Show Cause Notice. By now, it has been well settled by numerous
Judgments that such order for revocation of consent, cannot be passed
without notice and opportunity of hearing to the affected party. The said
order, cannot, therefore, be called to be statutory order in the eyes of law.
It has been passed without complying the mandatory procedure, without
which, consent cannot be revoked. The Respondent No.5 submitted a
representation dated 17.01.2024, which is appended as ANNEXURE R-
31. The aforesaid infirmities were highlighted. Apparently, PPCB also
noticed aforesaid inherent illegalities in the order, which cannot lead to
calling of an order revoking consent. Consequently, on 19.02.2024, at
page 8, Annexure R-3 along with documents filed vide Diary
No.13052023/6 dated 15.04.2024), Show Cause Notice was issued under
the Air Act and Water Act, seeking to revoke the consent. At page 10, 2"
Paragraph from bottom, it notices the earlier revocation of consent letter
issued under the Air Act. It also notices auto-renewal consent granted to
the Respondent No.5. It also notices order dated 06.02.2024 at page 10
passed by this Hon'ble Tribunal wherein in Para No.3 & 4, this Hon'ble
Tribunal mentioned about the said revocation of consent order and
granted time to Counsel for PPCB and Respondent No.5 to get
instructions. Thus, PPCB being in knowhow of the entire backdrop, had
issued this Show Cause Notice. Date of hearing was fixed as 06.03.2024.
This Show Cause Notice also proves another vital thing that earlier
revocation of consent letter dated 12/22.01.2024 since was issued
without such Show Cause, is unsustainable.

That Respondent No.5 submitted its reply to the Show Cause Notice
which is at page 14 of the said documents. It is to be noticed that now

rectifying the earlier mistake, Show Cause notice is under both Air &
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Water Act as opposed to earlier revocation of consent issued under Air
Act and not under Water Act.

That on 20.03.2024, PPCB issued another Show Cause Notice at page
26 of the aforesaid documents. Final opportunity of hearing was given for
28.03.2024. All the aforesaid events including the revocation of earlier
consent order dated 06.02.2024, earlier documents, as referred to above,
have already been noticed.

That on 28.03.2024, reply was submitted and it was highlighted that
environment compensation is required to be recalculated pursuant to
order dated 04.01.2024 at page 3 of the said documents.

That on 08.04.2024, Annexure R-27, page 31 of the aforesaid documents,
proceedings of personal hearing held on 28.03.2024, have been placed
on record. At page 36, it has concluded that even though, environment
compensation has been reconsidered pursuant to order of such
reconsideration passed by the Ld. Appellate Authority dated 04.01.2024

at page 3, and consequent upon reconsideration, environment
compensation is liable to be imposed, but assessment of the same is

required to be done by the Environment Compensation Assessment

Committee, which will separately consider. Important is at Sr.No.4 & 5 at

page 36 wherein it has been directed that the regional office shall visit the

Industry and verify the compliances and suggestions & recommendations

of the Joint Committee and submit the report within 2 weeks. The said

proceedings are dated 08.04.2024 and proceedings will expire on

22 04.2024. These directions at Sr.No.4 & 5 have been passed in the

backdrop of earlier consent granted on 27.06.2023 valid uptill 31.12.2023;

auto-renewal consent dated 25.12.2023 valid till 25.12.2026; revocation

of consent and subsequent order dated 06.02.2024 passed by this

Hon'ble Tribunal.

That applicant, on the previous date of hearing, contended that PPCB did

not have any power of review. The said argument may not be sustainable

for the reason that firstly, it is no doubt, correct that there is no power of
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review after an authority passes a statutory order. But to call an order as
a statutory authority, it is mandatory to comply with the basic requirements
which lead to passing of such order. Since, no Show Cause Notice
admittedly was issued before passing of the order dated
12.01.2024/22.01.2024 allegedly revoking the consent, it cannot be called
as an order revoking the consent under the Act. Secondly, Respondent
No.5, on coming to know of the aforesaid, immediately made a
representation pursuant to which, fresh proceedings were initiated after
PPCB also realized its mistake. Thirdly, revocation order dated
12.01.2024 was only under the Air Act and not under the Water Act.
Fourthly, Respondent No.5 would have filed an appeal, provided if
Respondent-PPCB would have contended that it does not wish to rectify
the mistake. Having initiated the process of hearing, the applicant on
calling for reply, Respondent No.5 had no occasion to file a separate
appeal against such revocation of order, which by the own action of
PPCB, did not exist on account of issuing fresh Show Cause Notice dated
19.02.2024 and 28.03.2024 with the subsequent proceedings being
carried out in the light of the order dated 06.02.2024 passed by this
Hon'ble Tribunal, there was no question of filing an appeal in these
circumstances.

That in so far as hazardous waste disposal is concerned, at page 144 of
the reply is the agreement with Nimbua Greenfield Punjab Limited dated
10.06.2021 for lifting of hazardous waste. Therefore, pending grant of
consent for hazardous waste for which application no.24123943 at page
39 of the documents filed vide diary no. 0701114013052023/6 dated
15.04.2024 has already been submitted and pending consideration, the
said waste is being effectively discharged.

That as on today, once PPCB has already taken a decision to examine
afresh. without the said report, it cannot be said that Respondent No.5 is
acting illegally. Proceedings initiated in midway, present petition is,

therefore, premature. In any case, grievance of the applicant stood
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redressed with the proceedings initiated by PPCB by virtue of Show
Cause Notice dated 19.02.2024 and 28.03.2024. Thus, it cannot be said

that applicant was working without consent.

It is, therefore, respectfully prayed that the present O.A. may kindly be

dismissed with costs, in the interest of justice.

Place: Chandigarh
Dated: 27.04.2024

Through Counsel

[AAEOK JAGGA] [HAR(&Z. JAGDEV]

P/569/05 PH-6034/21
ADVOCATES
COUNSEL FOR RESPONDENT No.5
House No.1178, Sector-21-B, Chandigarh-1 60022.
Phone: 0172-2709786, 8146609197, 8360551752

Email; apjlegal@gmail.com.

Verification: -

Verified that the contents of above written submissions contained in aforesaid
Paras, are true and correct to my knowledge and no part of it is false and

nothing has been concealed therein.

Chandigarh

Dated : 27.04.2024
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&7 PUNJAB Polﬁ-t_'-,:’_?-;._a,y CONTROL BOARD

: int, Meht
ffice, Plot No. 19 <, 2int, Mehta Road, Amrits
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" mys Amar Colour chem 10021

26 Focal Point.

f Lot
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; . It is obligatory. on thefpart of the industry to obtain consent to
the Air (Prevention & Control of Pollution) Act, 1981 and the
ope son { Pollution) Act 1974 for operation of the industry.
Wwater {PrE‘-"Ef}md whereas, It is mandatory on the part of industry to install proper and
te pollution devices so as to ensuré that the concentration of varipus
agequath P ¥ emissions/effiuent being discharged by industry, conforms to the
polut qtandards as prescribed by the Board.
and whereas, Regional Office, Amritsar reported that the industry was
grnted consent to operate under Air (Prevention & Control of Pollution) Act, 1981 valid
o 31-12:2023, subject to the suitable conditions mentioned there under.
And whereas, 2 complaint titled as Public Action Committee & Other Vs
Suate of Punjab & Ors before the Hon'ble National Green Tribunal, New Delhi in the
> atter of poliution being raised by Mfs Amar Color Chem, Plot No. 26, Focal Point,
" The Hon'ble National Green Tribunal (NGT), in O.A No. 470/2023.

P Hmﬁm 10, 2023 constitute ‘3uoint committee of three members comprising
. T LE hu_ Db AN T e o ¥ W ay - et =l p - b Pt
e e ez ﬁamistate' Poli Conitrol Board, PUnjab, one _representative

—  of one representative
from the CPCB and oné representative from Collector/DM, Amritsar, The Committee is

directed to visit the industry and submiti\he factual action taken report on extent of
violation and reasons for not taking action under Water Act, 1974 and Air Act, 1981
within four weeks, The State PCB willibe the nodal agency for coordination and
compliance. It has directed by the H‘r e NGT in the order dated 10/08/2023, as

follows: - Nty ]
mye deem It just and proper to call 3 report on the matter In issue in
present original application, from 2 Joint Committee constituted on the above cited
matter. In compliance to Hon'ble NGT ‘order committee comprising of the following
members was composed 1. Sh. Nikas Kumar, IAS;-SDM, Ampitsar-11 (Nominated by
District Magistrate, Amritsar) 2. Sh. J P Meena, Sclentist-D, CPCB (Nominated by CPCB,
RD, Chandigarh) 3. Er. Sukhdev Singh, EE, PPCB, RO, Amritsat (Nodal Officer,
nominated by PPCB) N R
G oo, And whereas, the Joint {Committee. comprising of apove said officers
.G visited.the ‘industry:on 20.10.2023}and,has placed action taken report before Hon'ble
S 24 National Green: Tribunal, New:Delnignrdgh e-mail on 22.11.2023 for consideration. AS
per factual action taken reporcttc-olseVaions mdde by the committee are as under: -

2

1. The unit is involved in batch Ms&-}standarﬁtaﬂm operation of dyes for f"ﬂht:f
processors application needs. However, the unit reportedly manufacturing the

basic Dyes Oil Yellow @100 kg/day, Oil:Green @ 100 kg/day using ghycerine, .

benzaldehdye and dyes methyl aniline and; other chemica
~ toluidine, Mono cholorcbenczane & acids as raw material- -

2. The unit meels Its waler requirefent throughi‘one bore well for industrial and
domestic purpose, Mechanical type water metergjnstalied 2t bore Well and. log
book of the same was not maintaified. = % i

3. The unit has ngt obtained permis ‘o Cantral Ground Water Authority
(CGWA)/ PWRDA for ground vitefiabstrac ol Vi '

4. The unit has proviged separate o 1ea
yellow & Ol Gréen dyes s:2nod: it

ol fOr processing of the ol

..._ ..'\_: i : . 'l

— 6

—



\ process although, a small quantity

565

5. Committee observed that e
adequate ton Wﬂl’um:_ of Oree
E.Dntheday.nfﬁ gement as

ETP were found operational for maintalfing
1. hs in{unmd by the unit represe r

Washing of the work area, cleaning and:
_ that effiuent is enrouted to existing B
. same was not maintaining.

2280 1710 aeration tank-11 960 68

* I3.The unit has installed OCEMS at final
COD, BOD, flow meter. The OCEMS

of the effluent.

14, The unit has not maintained any

=

15.Committee observed that, the unit kep
namely Acetic acid, Sulphuric acid, Onalic acid without valid
rmission for trading these chemicals at the adjacent textile units,

second floor of its production area. The reaction vessels are attached with wet
alkaline scrubber provided as APCD at second floor for scrubbing gases being
gwmmm,mmamwummwmwﬂ
was in operation at the time of visit.

17.The unit has also installed storage vessels at the second fioor of production area
mmmﬂmd-mﬁmﬂmwﬁlmmm,u
mwmﬂmaﬁummmhﬁalkzlimmmﬂm

o

Mﬁ I o et et = a i g i K
151t s st scroodyeslat v o e picion e 1718

stmguvgels are connected. with Wet alkaline scru provided at second
19.The unit has installed 01 grinder at @ro
product. The unit has also Installed
material from Iis process, fie

aystalline ,
liquid (mother liquor) being generated fom ﬂmmmh\yﬂnﬂ reuse

21.The unit has not put Up. proper display
Hon'ble supreme court Ord _InWP 1/

T

?r' 2
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(PPEs) for their Hoalth & Safety LE
23.The unit has no: installed aded ri:iwn.;hf," mf’n"“'m“, f elc,
premise i.e. Hese Reel system, Ydrant ;,,5?3.,, Sr:nu nts in their plant
Extinguishars, Electricamanual SIEP (or emergency; accident st
24.The unit had been kept used Ef"-."?'?.-"'"d barrels as well as varluq.u;t:m | chem
of MS drums/plastic containers in 'D'PF" area of the unit premise. ™ k3
25.The und possesses consolidalcd, SCNLS valid upto 31.12.2023 under the Water
Acl-1974and Lhe Alr Act-1981 WHELE3S Authorization has not obtained under the
Hazargaus ang Other Wastes (Ménagement, & Trans boundary Movement)

Rules, 2016 lrom PPCB
y "-I.EJEDPIT_!ml:!.lh.-..uumrmd-ﬁ, jahe -~ 5'ﬂﬂ§;‘.|!aﬂd¢d separate . system m, ,
discharge cf the storm Watef =8 Ly .
27, The unﬁ has not taken public liability ;S&EME policy.
26.The unt hes it prepafed Qn-skc JoffSfE emesgency pln of the plant area,
29.Over all housckecping of the plant process area was found poor.
. sk T

e 4
32,1t was observer! that workers 3 Not yg
:%Tum "9 personal protective equipments
f

And whereas, the committee h?ﬁ also given suggestion In its report which
are given as under:- L AANG .:rg'.;._f_f :
| administration /PPCB shouid keep stringent

1. The committee suggests that loca
surveillance Lo discharge of the eff
fugitive fumes in ambient air s we
domoestic suwee Jd ogally. atath

2. The unit sFowit uotam permission from Central Ground Water Authority (CGWA)/

PWRDA for graunc waler abstraction. . ' w. .
3, The unit should install clectromagnetic flow. meter if place of. Mechanical type . .. . .
FERE ] L) . =

went In addition to releasing toxic gases and
H'as,dscha@ng harmful effluents in the

T Dwater meter at tube well and &% of the same was maintalned.:+ et G0kttt o
e ﬂm&ﬁ_ﬁﬁﬁaﬁhll!deﬁtiﬂ&tﬁ{?aﬂﬂﬁaﬁsﬁ-ﬂ:_‘-ﬁ--"—;7-'3
assessmen’ any! Cisasler managemént plan should be implemented in the unit.
5. The unit Shculd obtain valid registration/NOC permission from concerned SPCB
: their premise namely Acetic acld, sulphuric
S,

for trading of hazardous chemical.
acid, ox@lic acid etc, U B

under the:Hazardous and Other Wastes
nt) Rules; 2016 from PPCB for disposal

6. The unit should obtain authorizal
(Management, & Trans boundary, M
of Used drumsfcontainers, ETP wge. process residue and expired chemicals.

tiabllity insurance policy. -

7. The unit should be taken public flady
8, The unt should prepare on site Joff Site emergency plan of the plant area.

g, Over all housckeeping of the plant process area should be improved.
10.Leakage ard spillage in the process needs to be improved.
11.The unit shouid .nstail adequate firet 3nung arrangements in their plant 1.e. Hose

Reel system, Fire Hydrant; system,; 5and. DUCKELS, Portable Fire Extinguishers,
‘emergency/ accident situation. -

i1 Blectricalfmanual siren fo.S ncy/ accident situation. &
s e itshaud cary;outiBoualy occlpationa hesk checkup of N0

rhers and records of the sae vjas maintained: . /o4 SURZEUAL L

€5 TR Ut shadkd malotain propekvenbilation Systei A the work'Zope by providing '+ ¢

ane tact in the process area'of green dye Stuff.= =

proper exhausl Liong with filter
14, The urit shouvld put up proper
Hon'ole supreine court order in WP 657/1995. ;
‘ i

And whereas, said report has been submitted before the Hon'ble National .-

Green Tribunal, New Delhi along with 2 separate report on the behalf of the Board. The

case before Hon'ble National Green Tribunal, New Delhi was listed on 01.12.2023 and
Hon'ble tribural has passed orders which are attached herewith for your kind perusal.

disaiay board at the entrance gate as per the

i

The abstract of the said orders arc as follof: - Ql\i‘ Lo -
2 § oGE ak / _
oint. Committee hos suoqitted theSreport dated 21.11.2023 Which

reflects various non-compliance and vioidtions by. the projedt proponent-respondent
no.5 and abjeclions to the repert of the cammittee hagialso been filed by the applicant.
A separate reply cated 28.11,2023 has begn filed by the PPCB."- s i
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The said case has now
submitted by the Board.

And whereas, 8 complaint r gardin
smoke was received telephonically from theJprop:
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fixed on 06.02.

“?ur which report Nas already been

sungenl oador and cmitting black
:uﬁd?ninlng unit. Accordingly, area

A - ed from the
under complaint was visited on 08.12.2023 an¢ :pungEl'lt odor being releas

industry observed from the
office asked GSPL through

the industry from last 06 months. Accordingly;
dated 11.12.2023 and as per

! (CY P
. zero from 24.09.2023 to upto 30.11:2023. 1tfeveals: from the record submitte by G5
VAR ry IS not using PNG as fuel i

iax l-:. “’-—;}:;.-';"—;ﬁ'i ghm--' o o

industry under the said Act.
As such, In

{Prevention & Control of Po
the above sald Act Is hereby

Endst. No.

action..

as complain
submitied by GSPL regarding non-
has failed to comply with the conditions

provisions of the Alr {Prevention & Contro! of
Competent Authority has decided to revoke the

e:udsenfl:l":e

roof of the adjolniD
e-mail dated 09.12:2

n ,i"‘*:;f’

-n.l"
¥

.

llution) Act, 1981, the

B it Tt Is further intimated that this

793 to submit consumption of
gszg!&?msusubmrl:cﬁ recot) -.:':de e-mail

scatved  from adjoinis t
consumption of PNG (cansvntcg fueh. the industry
of consent granted to 1t and 15 vitiating various

poliution) Acl, 1g81, as such the
consent to operale granted 10 the

powers conferred upon u/s 21 of Air

consents Lo operate qranted under

revoked due to the reasons mentioned abave,

]

A copy of the above Is forwarded o the Envir
ﬂﬂ?ﬂ!, Punjab Poliution Control

e ] 1--"'&"'{-"*
Senior Environmental Engincer
zZonal Office, Amritsar

Dated.
onmental Engincer, Regional

Board, Amritsar for information and further necessary

wd

A B
ronmental Engineer
Zonal Office, Amritsar

RN SR L UG SN TR
! Enl-sr’.Eﬁrﬁ-h_' tﬂﬂ\&% ‘%\ &

o
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N 3“:%;% Amar Colour Chem India

= A GOVERNMENT RECOGNIZED EXPORT HOUSE

¢ Chemticals & Phatitia Kaw Matuiials

! e ——————

W/ lstg ~ A GOVERNMENT X
? By Ry LRI Manufacturers, importers & Expartors of Basic Dye
Amarindiald

Work & Corp. ,
orp. Office. : Plot No. 26, (1 491.97792.6000) = ac:expnrmrs@hotmall.com
() amarcolour

O1d Focal Point, Near H
: ' yatt Hotel, ' ™ 4.9]. amartulour.fﬂm
Jl-'\l_nntsuu. h_num {Punjab) INDIA, pg‘,ﬁ%?gz.;?ggg ' Eggi%amarcotounmm ~ www.amarcolour.com
" Dale : 17.01.2021

To

Senior Environmental Engineer,
Zonal Office, A
Punjab Pollution Control Board Amritsar.

Subject : Cancelling the revocation order vide office letter bearing No.

164 dated 12/01/2024.

Sir,
thority that the Air consent of

It is for the kind information of esteemed au
evoked without any show

Amar Colour Chem India 26 Focal Point was r
cause notice or orders of competent authority merely on the basis of
telephonic complaint. The Unit took supply of Gas from Gas Gujatal Gas
Company as fuel but due to wastlage, the unit also took the supply of gas
from Local Venders (bills enclosed). The unit not required fuel prior 10
December month. The pressure of Gujarat Gas is not adeguate with our

processing machines so Were compelled to took supply from local

venders.

is habitual complainant who uses to file false

son should be ignored as he himself is totally idle and
lodge such false complaints. The unil (AMAR
d only after the consent is issued 1o the

The adjoining unit
complaints. Such per
has no work except to
cOLOUR) fulfil the conditions an

unit.
ders vide letter no.164

Kindly cancel the revocation or
hall suffer from irreparable

dated 12/01/2024 in lieu of justice as the unit s

26.Focal Point,Amﬁﬂm‘?r
\



